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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1 , 10, 1 1 , 57 and 59 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

3. Claim 1 is unclear as to whether the limitation as to the forming of channels for 
evacuation of gas from the vacuum packaging bag is being made. 

4. Claim 10 states that the extruding is over a patterned cooling plank and is 
unclear as it is dependent from claim 1 which extrudes the material onto a spinning 
cooling roll. 

5. Claims 57 and 59 "Said method" should be changed to "The method". 



Double Patenting 

6. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection Is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g.. In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Long!, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 
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A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

7. Claims 1-20, 57, 59-63 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 39-46 of 
copending Application No. 1 1/058925. Although the conflicting claims are not identical, 
they are not patentably distinct from each other because the present claims may include 
pealable film. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

8. Claims 1-20, 57, 59-63 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 12-19 of 
copending Application No. 1 1/185536. Although the conflicting claims are not identical, 
they are not patentably distinct from each other because the roller is cooled and the 
materials are extruded. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not Identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 1-3, 7-9, 12 and 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Aizawa (Pat. No. 5,928,762) taken together with Taunton (Pat. No. 
2,778,173). 

1 1 . Aizawa discloses the coextrusion of a first material 1 2 and a second material 1 3 
onto a spinning cooling roll 15 which applies a pattern to the multilayer film, see abstract 
and col. 7, lines 18-28. Taunton discloses an airtight package with channels for 
evacuation of gas from the vacuum packaging bag. The size of the pattern in Aizawa 
JP377 being capable of fonning channels to evacuate gas would have been obvious 
since the pattern is of a visible size. The pattern being operable to form channels 
suitable for evacuation of gas from a vacuum packaging bag made of the multilayer film 
would have been obvious to a person of ordinary skill in the art since making packaging 
bag of multilayer film of similar material, i.e. olefin resin, with embossed surfaces would 
depend upon the desired use of the manufactured film. 

12. Claims 4-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Aizawa (Pat. No. 5,928,762) taken together with Taunton (Pat. No. 2,778,173), as 
applied in claim 1-3 above, and in view of Marzolf (US 3908070). 

Marzolf (US 3908070) teaches a multilayered themrioplastic film fonned by 
coextrusion including applying an adhesive layer between the inner-barrier layer and 
outer rigid (stmctural layer/second layer) (abstract and col. 4, lines 58-67 and col. 5, 
lines 14-17). Therefore it would have been obvious to one of ordinary skill in the art at 
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the time the invention was made to include an adhesive layer between the film layers, 
as taught by Marzolf (US 3908070), in the method of Aizawa because an applied 
adhesive provides better adhesion between juxtaposed layers. Because both of the 
references are concerned with a similar technical field, namely that of manufacturing 
multi-layered films, one would have a reasonable expectation of success from the 
combination. 

Marzolf (US 3908070) teaches a multilayer film including an outer rigid olefin 
layer (structural layer/ second layer) adhered to a nylon layer further adhered to a 
barrier layer (first layer) (col. 4, lines 65-67 and col. 5, lines 1-17; 40-61). Aizawa 
discloses the use of a base layer 1 which would have been similar to a structural layer. 
It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to provide an adhesive to a structural layer because a stnjctural layer helps 
the film retain shape and add protection and the adhesive would maintain better 
adhesion. 

13. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Aizawa 
(Pat. No. 5,928,762) taken together with Taunton (Pat. No. 2,778,173), and in view of 
Marzolf (US 3908070), as applied above In claims 4 and 5 above, and further in view of 
Mak (US 6799680). 

Mak (US 6799680) teaches a composite material (multi-layer film) embossed 
(application of pattern) by a die to form the channels (pattern) on all layers of the 
layered structure (film) (Figs. 7and 8 and col. 5, lines 32-47). Therefore it would have 
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been obvious to one of ordinary skill in the art at the time the invention was made to 
include embossing all layers of the composite (multi-layered) structure (film) in the 
method of Aizawa and Taunton because the plurality of layers in the channels support 
the channels upon evacuation of air. 

14. Claims 14-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Aizawa (Pat. No. 5,928,762) taken together with Taunton (Pat. No. 2,778,173). in view 
of Mak (US 6799680). 

15. Aizawa discloses the coextrusion of a first material 12 and a second material 13 
onto a spinning cooling roll 15 which applies a pattern to the multilayer film, see abstract 
and col. 7, lines 18-28. Taunton discloses an airtight package with channels for 
evacuafion of gas from the vacuum packaging bag. The size of the pattern in Aizawa 
JP377 being capable of forming channels to evacuate gas would have been obvious 
since the pattern is of a visible size. The pattern being operable to form channels 
suitable for evacuation of gas from a vacuum packaging bag made of the multilayer film 
would have been obvious to a person of ordinary skill in the art since making packaging 
bag of multilayer film of similar material, i.e. olefin resin, with embossed surfaces would 
depend upon the desired use of the manufactured film. 

Mak (US 6799680) teaches a composite material (mulfi-layer film) embossed 
(application of pattern) by a die to form the channels (pattern) on all layers of the 
layered structure (film) (Figs. 7and 8 and col. 5, lines 32-47). Therefore it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
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include embossing all layers of the composite (multi-layered) structure (film), as taught 
by Mak (US 6799680), in the method of Aizawa taken together with Taunton because 
the plurality of layers in the channels support the channels upon evacuation of air. The 
references are concerned with a similar technical field, namely that of thermoplastic film 
packages, one would have a reasonable expectation of success from the combination. 

Mak (US 67919680) teaches a vacuum sealed container including channels on the 
sides of the container forming an interconnecting network and allow a flow of air for 
evacuation of the bag (abstract), specifically, a zigzag pattern having an alternating 
width (Fig. 18a). Therefore It would have been obvious to one of ordinary skill In the art 
at the time the invention was made to use a varying width zigzag channels formed by 
the pattern, as taught by Mak (US 6799680), in the method of Aizawa taken together 
with Taunton because such pattern has the advantage that more of the surface area will 
be connected with the vacuum source (Mak col. 8, lines 60-67). 

16. Claims 10, 11 and 59 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Aizawa (Pat. No. 5,928,762) taken together with Taunton (Pat. No. 2,778,1 73), as 
applied in claims 1-3 above, in view of Bergevin et al. (US 2003/0070751 A1). 

Bergevin et al. (US 2003/0070751 Al) teaches a method of manufacturing 
polymeric tubes including the use of a grooved cooling plates (pattemed cooling planks) 
(paragraph [0044] and Fig. 5A, element 48). Therefore it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to include the use of 
grooved cooling plates (pattemed cooling planks), as taught by Bergevin et al., in the 
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method of Aizawa because the resulting structure obtains fewer wrinl^les (Bergevin et 
al. paragraph [0075]). Because both of the references are concerned with a similar 
technical field, namely that of polymeric structures, one would have a reasonable 
expectation of success from the combination. 

Bergevin et al. (US 2003/0070751 Al) teaches controlling the cooling plates 
(cooling planks) by circulating cold water supplied by a chiller system (paragraph 
[0044]). Therefore it would have been obvious to one of ordinary skill in the art at the 
time the invention was made use a chiller system of circulating cold water to control 
cooling plate (cooling planks) as taught Bergevin et al. (US 2003/0070751 Al), in the 
method of Aizawa because the resulting structure obtains fewer wrinkles (Bergevin et 
al. paragraph [0075]). 

17. Claims 60-63 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Aizawa (Pat No. 5,928,762) taken together with Taunton (Pat. No. 2,778,1 73) in view of 
Cancio et al. (US 4626574). 

18. Aizawa discloses the coextrusion of a first material 12 and a second material 13 
onto a spinning cooling roll 15 which applies a pattern to the multilayer film, see abstract 
and col. 7, lines 18-28. Taunton discloses an airtight package with channels for 
evacuation of gas from the vacuum packaging bag. The size of the pattem in Aizawa 
JP377 being capable of forming channels to evacuate gas would have been obvious 
since the pattem is of a visible size. The pattern being operable to form channels 
suitable for evacuation of gas from a vacuum packaging bag made of the multilayer film 
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would have been obvious to a person of ordinary skill in the art since making packaging 
bag of multilayer film of similar material, i.e. olefin resin, with embossed surfaces would 
depend upon the desired use of the manufactured film. 

Cancio et al. (US 4626574) teaches a method of producing a polyethylene film by 
extrusion including the use of an air-knife and embossing the film impressing a pattern 
thereon (col. 6, lines 64-67 and col. 7, lines 1-9). Therefore it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to modify the 
method of Aizawa to include the use of air-knife to impress a pattern thereon, as taught 
by Cancio et al. (US 4626574), because an air-knife produces a more uniform strain for 
embossing the pattern. Because both of the references are concerned with a similar 
technical field, namely that of polymeric films, one would have a reasonable expectation 
of success from the combination. 

Further as to claims 61 and 63, it Is interpreted that an inverse-vacuum Is 
effectively a positive flow of air and as such is equivalent to an air-knife. Thus no further 
limiting weight is applied to the Inverse-vacuum than the air-knife. 

Conclusion 

19. Applicant's arguments with respect to claims 1-20, 57 and 59-63 have been 
considered but are moot in view of the new ground(s) of rejection. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jill L. Heitbrink whose telephone number is (571 ) 272- 
1 199. The examiner can normally be reached on Monday-Friday 9 am -2 pm Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Johnson can be reached on (571) 272-1 176. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Infomnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. . 
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Primary Examiner 
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